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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 5/18/09 has been entered. 

Status of claims 

Claims 1-9 are withdrawn from consideration as being drawn to non-elected invention 
(election without traverse dated 3/5/07). Claims 10-26 are currently examined in the application. 

Claim Rejections - 35 USC §103 

Claims 10-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of WO 93/00882 ('882) and 6,231,844('844) and 4,871,530('530). 

WO teaches neutralizing hair by applying hair relax er and then applying neutralizing 
hair. These steps are known in the art. See paragraph bridging pages 8-9. See page 12, where the 
neutralizer is applied to hair and left on the hair. The neutralizer is used with chemical like 
calcium hydroxide, enzyme relaxers, and guanidine hydroxide. All these agents are known as 
"no lye relaxers". The neutralizer product has acid and surfactant. See page 13 and table 1. The 
difference between WO document and instant application is WO document does not teach 
applying neutralizer composition in the form of mousse, which has propellant. Patent '844 
teaches hair mousse compositions having surfactant, propellant. See the abstract, col.l, lines 44 
et seq, see col. 3, lines 5-25, see col.3, lines 30-35 for surfactant, see col. 5, lines 50 et seq and 
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col. 6, line si -26 for propellant. Patent at col.6, line 33 suggests that pH adjusters can be added to 
compositions, See col.9, lines 50-52 also suggests that acids can be included in the compositions. 
Patent '844 also teaches at col.6, lines 22-25 that the propellants are contained under pressure in 
a suitable vessel such as pressed dispensing device, which is well known in the art. This meets 
the claimed requirement of claim 23. See also col.l 1, lines 65 through col. 12. Patent '844 does 
not teach the limitation of claim 22. Patent '530 also teaches foaming compositions having 
propellant and surfactant. See the abstract, see col.l, lines 15-21, see col.2, lines 47-58, and see 
paragraph bridging cols 4-5 for various propellants and patent teaches mixtures of propellants. 
Patent at paragraph bridging col.s 15-16 suggests that other propellants can be used, which 
includes carbon dioxide. See also col. 15, lines 35-53. See col. 3, lines 15-55 for surfactant. Patent 
at col. 14, lines 44-5 1 teaches that these foaming compositions can be used after permanent 
waving. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to relax the hair and neutralize the hair taught by WO document 
and modify the neutralizing step using the hair mousse using surfactant, propellant and acid 
taught by patent '844 and use it after waving since patent '530 teaches analogous foaming 
compositions having the combination of surfactant, propellant can be applied to hair after hair is 
relaxed (waving). One of ordinary skill in the art would be motivated to use the mousse 
compositions after the hair is treated with a relaxing agent since hair mousse compositions 
provide good style, good feel to the hair and less flaking tendency. This is prima facie case of 
obviousness. 
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Response to Arguments 

Applicant's arguments filed 5/18/09 have been fully considered but they are not 
persuasive. 

Applicants' argue: 

"The '844 reference does not pertain to methods for neutralizing relaxed 
hair. As such, the '844 reference does not teach or suggest compositions 
that can be used as neutralizers for applying to relaxed hair and fails to 
teach or suggest that a mousse composition could be formulated and 
applied as a neutralizer to relaxed hair. In support of the proposed 
modification to the neutralizing step of the '882 reference, the Examiner 
identifies an excerpt from the '844 reference which states that hair 
mousses are formulated for the purpose of styling, setting, and arranging, 
or for other purposes such as shampooing, conditioning, treating, dyeing, 
and combinations thereof. Presumably in an effort to broaden the scope of 
the '844 reference's disclosure, the Examiner concludes on page 5 of the 
Office Action that hair styling is the same as straightening or relaxing hair 
and therefore the ' 844 reference clearly teaches that mousse can be used 
for relaxing hair. It is well established that the scope of a reference 's 
disclosure must be taken on its face and, to that end, no where does the 
'844 reference state that styling as referred to in the reference is the same 
as straightening or relaxing hair or that mousse can be used for relaxing 
hair. The Examiner's attempt to broaden the scope of the '844 reference is 
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tantamount to an impermissible hindsight reconstruction of the art and, 
once again, relies upon the Applicant's own disclosure as a blueprint for 
piecing together prior art in an effort to defeat patentability. Moreover, as 
further indicated on page 5 of the Office Action, the Examiner's 
conclusion regarding the scope of the '844 reference's teachings is 
provided as support for a finding that the mousse of the '844 reference can 
be used for relaxing hair, whereas the method of Applicants ' claims utilize 
mousse as neutralizer to be applied to hair that has already been treated 
with a relaxing agent. Thus, the Examiner's stated reliance on the '844 
reference still fails to provide the requisite motivation for one of ordinary 
skill in the art to utilize a mousse as a neutralizer". 
In response to the above argument, the primary reference WO '882 teaches neutralizing 
rinse for chemically relaxing hair. WO '882 at page 6, 11 9-10 teaches that conventional relaxer 
system employ shampoo as the neutralizer. WO document teaches applying a relaxer and then 
applying the product as neutralizer rinse at page 10, 11 22-23 and at page 10, 11 25-27 teaches 
neutralizing product to achieve the function of neutralizing alkaline residue. Instant specification 
at page 5, last paragraph defines that " neutralize " denotes a post-relaxer treatment, whereby 
residual alkalinity is eliminated from hair. WO document teaches neutralizer rinse but not a 
mousse for neutralizing hair. WO at page 12, 11 23-35 teaches: 
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This iiivessfcios and process, caa be ased is 
conjunct lor; with auy alkaline reducing -sggnts tssed itt fclwst 
straightening sns3 pernaoSRt wave processes. It can las 

S used with chemicals in the category of sodiuro hydro&Ms, 
petassiuss hydroxide,, gtasrsldiae hydroxide, lithium 
hydroxide, calcium hydroxide, amino hydroxide, s:a»Qniatea 
amino hydroxide, enzyme relaxers ahd the like, The 
chercixcal agents used in permanently altering the structure 

0 o£ the hair and the subsequent damage Incurred vising these 
agents and toy extensile rinsing and manipulation of the 
hair dssrin§ the shampooing further damages the hair and 
reduces the effectiveness o£ the aiaoe thing and shaping 
technique while the re lexer or sfcraightener is on the h&ix, 

WO document teaches the claimed step a and also teaches the limitation of claim 14 since 
guanidine hydroxide , amino hydroxide and enzyme relaxers are " no lye ' relaxing agents. WO 
document teaches neutralizing rinse comprising water, acid and surfactant. See page 14, table I. 
This product has acid, surfactant ( wetting agent and laureth -23) and water. Wetting agent and 
Laureth-23 belong to non-ionic surfactants. WO document does not teach neutralizing product in 
the form of mousse or having propellant. However, patent '844 teaches hair mousse using non- 
ionic surfactants, water and propellant and patent '844 teaches hair mousse for good style 
control. Regarding applicants' arguments that patent '844 does not teach as a "neutralizer", one 
of ordinary skill in the art would modify the neutralizer of WO document and use in the form of 
mousse , which has surfactant, acid and propellant with the reasonable expectation of success 
that the claimed product not only neutralizes relaxed hair but also provide good style control, 
conditioning effect and good feel to the hair. It is beneficial to the consumer having one single 
product that neutralizes hair by removing the excess alkali from relaxed hair so that hair is not 
damages at the dame time provide good conditioning effect. 
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In response to applicant 's argument with respect to unexpected data in the specification 
none of the claims are limited the unexpected data in the specification. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JYOTHSNA A. VENKAT whose telephone number is 571-272- 
0607. The examiner can normally be reached on Monday-Friday, 10:30-7:30: 1st Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, MICHAEL WOODWARD can be reached on 571-272-8373. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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